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Jonr no anumeHTaM MOXeT 6biTb B3bICKaH M MO OO0CTUXEHUIO OeTbMU coBepLueHHoONneTus

Jonroeble 06513aTeNbCTBA MO aNMMeHTaM — TeMa BOJIHytowas 60/bllyo YacTb HaceneHns
Hawew cTpaHbl. B 31O CBSA3M, pa3bsacHeHMS cyaebHon KOnnernm no aAMMHUCTPaTUBHBIM
nenam BepxosHoro Cyna Poccuiickon ®enepaunn, N3noXeHHbIe B onpeaeneHmm ot
02.03.2018 no peny Ne 58-KI'17-19, saBns0TCA Kak HUKOrga akTyanbHbIMU, MOCKONbKY
cogep>art OTBET Ha BOMNPOC, BOMHYIOWNA Kak B3biCKATENEN, Tak U AOJIXXHUKOB - MOXHO N
TpeboBaTb LONT C POAMTENS-A0NXKHMKA KOraa OeTn yXe Bbipocnn?

BepxoBHbIii cyn PP He cornacuncst ¢ peleHnemM HUXeCcTosWmX CyL0B U CcynebHbIX
NpUCTaBOoB-NCMONIHUTENEN, KOTOPbIE KOHCTATUPOBAW, YTO B3POC/ble AeTU UMEIOT NPaso camu
TpeboBaTb C [OMXHMKA HE BbiMNaYeHHblEe aNMMEHTbI, BeAb OHW NpefHa3HaYanncb MMEHHO UM,
a He ux poguTernto.

Tak, B Bbllweobo3Ha4eHHOM onpeaeneHmn BepxosHoro cyaa PP noovepkHyTo, 4TO
0COBEHHOCTbIO UCMONHUTENbHBIX AOKYMEHTOB O B3bICKAHUW aNMMEHTOB SBNSAETCS
nepuoamnyecknin xapaktep nnarexen. [losog o ToM, 4TO Bbinnara 3a40/1XEHHOCTU No
anvMeHTaM B NoMb3y POAUTENS NpeKpallaeTcs No AOCTMXEHNIO pebeHka COBEPLEHHONETUS,
He OCHOBaH Ha 3aKoHe, Be[b C OOJIXHMKA B3bICKMBAETCS 32 00/1KEHHOCTb 3a npegbiaylue
nepuobl, a He HAYNCNSAIOTCS aNMUMEHTbI NOCNE AOCTUXEHMSA PeOEHKOM COBEPLIEHHONETHS.
MpuMeHnTENbHO K NonoxeHusam c1. 80-81 CemenHoro kogekca P® nonyyatenem anMMeHToB
SABNSETCH POANTENDb, COAepXawmii pebeHka; OH Xe SBNSEeTCS B3bicKaTENEM B
NCNONHUTENTbHOM NPON3BOACTBE.

O6pas3oBaBLASCSA K MOMEHTY LOCTUXEHNS PEOEHKOM COBEPLIEHHONETUS U K MOMEHTY
NPU3HaHUS ero AeecnoCobHbIM A0 NOCTUXEHWUS COBEPLLEHHONETNS 3a40/1KEHHOCTb MO
anuMeHTaMm noaneXunT B3bICKaHMIO B NONb3Y B3biCKaTeNs Ha OCHOBAHUN NCNONHUTETbHOIO
NOKyMeHTa. HepgononyyeHuve B3bicKaTesnieM (nofyyateneMm alMMEHTOB) CPeacTB Ha
cogepxaHue pebeHka OT LONXKHMKA BneYyeT AoMNONHUTENbHOE 0BpeEMEHEHME B3bICKATENS, TakK
Kak anvMeHTbl B CUy 3aKOHa OO/MXHbI YNna4ymMBaTbCs PErynsipHO 1 B NOJIHOM pasMepe.
Co0TBETCTBEHHO, NoralweHne 06pa3oBaBLIENCA 3a00/1XEHHOCTY NO aNMMEHTAM HOCUT
KOMMeHCcaUMOHHbI XxapakTep ANs nonyyaTens aiMMeHToB, 1 npaBo TpeboBaTb
06pa3oBaBLytoCs 3a00NXKEHHOCTb NPY AOCTUXEHUN PEOEHKOM COBEPLIEHHONETUS Y
POAMTENS, B YblO MOJIb3Y OHU B3bICKAHbI, HE YTpayYnBaeTCs.

Cnyyau npasonpeemcTsa B UCMONMHUTENbHOM NPON3BOLACTBE OTPaXeHbl B 4. 1 CT. 52
depepanbHoro 3akoHa ot 02.10.2007 Ne 229-d 3 «O6 MCNONHNTENbHOM NPON3BOACTBE>, B
COOTBETCTBUM C KOTOPOM B CNy4yae BblObITUA OLHOW N3 CTOPOH NCMONMHUTENBHOIO
NpPoOn3BOACTBA (CMEPTb rpaxaaHvHa, peopraHmsauns opraHmsaunm, ycTyrnka npasa
TpeboBaHus, nepesos fonra) cyaebHblin NpUCTaB-UCNONHUTENb NPON3BOANT 3aMEHY 3TOM
CTOPOHbI MCMOJTHNTENbHOrO MPOM3BOACTBA €€ NPaBOMNPEEMHNKOM.

Taknm 06pa3om, 3aKOHOAATENBCTBO HE NPeaycMaTpmMBaEeT B Ka4€CTBE OCHOBAHNSA ANS 3aMEHb
B3bICKATENS B UCMONHUTENIbHOM MPON3BOACTBE AOCTMXEHNE COBEPLIEHHONETUS PEOEHKOM, Ha
cofep>XaHue KOTOporo B3biCKaHbl afIMMEHTbI.




